
THE FOOTHILLS COUNTY SUBDIVISION AND DEVELOPMENT APPEAL BOARD REVISED
AGENDA

 
Tuesday, September 19, 2023, 1:00 p.m.
Foothills County Administration Office
309 Macleod Trail South – High River

Chair: Gar Beacom
Board Members: Alan Alger, Brad Meyers, Rick Hansen, Dan MacDonald

Pages

1. Call Meeting to Order

2. Adoption of Minutes from Last Meeting

2.1 Minutes - August 8, 2023
The approval of the August 8, 2023 minutes be postponed until the next
Subdivision and Development Appeal Board Meeting.

2.2 Minutes - August 31, 2023
The approval of the August 31, 2023 minutes be postponed until the next
Subdivision and Development Appeal Board Meeting.

3. HEARD AT 1:00 p.m. - Development Permit 23D 135
Landowner: Judy Friesen
Appellants: Judy Friesen and Josh Friesen
Applicant: Township Planning + Design Inc.

DESCRIPTION: Appeal against the refusal of Development Permit 23D 135 for
a Secondary Suite, Accessory (Moved On) . 
LEGAL: Plan 1013400, Block 1, Lot 6; Ptn. NE 07-21-03 W5M

3.1 Notice of Appeal 2

3.2 Development Authority's Decision 4

*3.3 Development Permit 23D 135 File Documents 5

*3.4 Written Submission 48
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DEVELOPMENT PERMIT DECISION 
DATE OF DECISION: August 23, 2023 

THIS IS NOT A DEVELOPMENT PERMIT OR BUILDING PERMIT. PLEASE REFER TO THE NOTES SECTION 
BELOW FOR ADDITIONAL INFORMATION. 

 

APPLICATION FILE NUMBER: 23D 135 
LANDOWNER(S): JUDY FRIESEN 
APPLICANT: TOWNSHIP PLANNING + DESIGN INC.  
PROPOSAL DESCRIPTION: SECONDARY SUITE, ACCESSORY (MOVED, ON)  
LEGAL DESCRIPTION: PTN. NE 07-21-03 W5M; PLAN 1013400, BLOCK 1, LOT 6 

LOCATION AND DESCRIPTION OF SUBJECT PARCEL: 
The subject property is an existing 21 acre Country Residential District parcel located on 272nd Street W, 
approximately 1.3 kilometres north of Highway 549 and 4 kilometres northwest of the Hamlet of Millarville.   

Location Map: 

        

INTENT OF THE DEVELOPMENT PERMIT APPLICATION: 
An application for Development Permit has been submitted to allow for a Cabin (+/- 887.3 sq. ft.) to be 
moved to the subject property. The application proposes the construction of a +/- 315 sq. ft. Garage attached 
to the cabin, in order to be considered as a Secondary Suite, Accessory. An engineer’s letter has verifying 
the structure (cabin) to be in working condition and safe to move has been submitted with the application. 
Secondary Suite, Accessory means a dwelling, secondary suite, located within an accessory building or 
detached garage which is subordinate to the principal dwelling on the same parcel, that has a Minimum 
Habitable area of 37 sq. m. (400 sq. ft.), and a maximum size of up to 50% of the gross floor area of the 
accessory building to a maximum of 83.6 sq. m. (900 sq. ft.). 
Secondary Suite is a Discretionary Use under the Country Residential Land Use District; therefore, 
decisions on applications for Development Permit for this use are to the discretion of the Development 
Officer, and subject to a 21-day appeal period.  

The application for a Development Permit in accordance with the provisions of Land Use Bylaw 60/2014 of 
Foothills County in respect of Secondary Suite, Accessory (Moved, On), on the subject parcel being a 
portion of NE 07-21-03 W5M; Plan 1013400, Block 1, Lot 6 has been considered by the Development Officer 
and is REFUSED subject to the following.  
REFUSAL DESCRIPTION: 
Section 10.26.10 of the Land Use Bylaw 60/2014 identifies that Secondary Suite, Accessory shall meet the 
following size requirements: 

- Minimum habitable area: 37 sq. m. (400 sq. ft.); 
- Maximum size: up to 50% of the gross floor area of the accessory building to a maximum of 83.6 sq. m. 

(900 sq. ft.).  
As the size of the Cabin (+/- 887.3 sq. ft.) exceeds 50% of the gross floor area of the proposed garage (+/- 315 
sq. ft.), this application is considered an automatic refusal and if appealed, will be given further consideration by 
the Development Appeal Board.  

Subject Parcel 

Hamlet of 
Millarville 

272nd Street W 

Highway 549 
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Development Appeal Board 
Development Permit 23D 135 

September 19, 2023 
 

Development Permit 23D 135 – Moved-On Secondary Suite, Accessory 

Should the board wish to approve the application as proposed by the applicant, the following option has 
been provided for consideration: 

APPROVAL DESCRIPTION: 
Upon completion of the below noted pre-release condition, this approval allows for a +/- 887.3 sq.ft. Cabin 
to be moved onto the subject property and located beside a newly constructed +/- 315 sq.ft. Garage, in 
order to serve as a Secondary Suite, Accessory.  

PRE-RELEASE CONDITION: 
Pre-release condition(s) must be complied with before the Development Permit will be signed and issued. 
Failure to complete the pre-release condition(s) on or before February 19, 2024, will see this approval be 
deemed null and void, unless a time extension is issued under agreement between the Development 
Authority and the Applicant(s).  

1. The applicant is to submit a refundable security deposit in the amount of $5000 in order to ensure 
compliance with the conditions of this permit; specifically, to ensue construction of the foundation 
and all other work required to complete the exterior of the dwelling to a high standard of appearance. 
This security will be refunded at such time that the involved professional(s) provide written 
verification that all aspects of the noted reports and plans have been satisfied, and that the 
development meets the conditions of this approval.  

CONDITIONS OF APPROVAL: 
The following requirements must be completed within twenty-four (24) months from the date the 
Development Permit is signed and issued. Failure to complete the conditions of approval will see the 
Development Permit be deemed null and void unless a time extension is approved under agreement 
between the Development Authority for Foothills County and the Applicant(s). 

1. The applicant shall maintain the development in accordance with all conditions of the Subdivision 
and Development Appeal Board Order D##/2023 and plans that have been acknowledged by the 
Subdivision and Development Appeal Board to be appropriate. Any revisions and/or additions to use 
of this land shall not proceed except under benefit of appropriate approvals and permits;  

2. The applicant shall obtain all necessary building, plumbing, gas, septic, and electrical permits and 
inspections from Foothills County, to the discretion of the Safety Codes Officer. Acknowledgement 
from the Safety Codes Officer that the Secondary Suite, Accessory is suitable for it’s proposed use 
and occupancy must be obtained prior to occupancy;  

3. Prior to moving the Dwelling Unit, a transport permit shall be obtained from RoaData Service Ltd. If 
alternations to the existing approach to the property must be made to accommodate the move of 
the building, the County’s Public Works department must first be consulted;  

4. All structural and exterior renovations are to be completed within one year of the issuance of the 
Development Permit, failing which, the deposit for compliance will be forfeited in order to see 
completion of the required renovations and/or removal of the Dwelling, Moved On from the 
property;  

5. It is the applicant’s responsibility to obtain and properly post an independent County address for the 
Secondary Suite, Accessory. Please contact the County’s GIS Department to be assigned new 
address(es) and obtain information regarding address signage; 

6. Prior to the County acknowledging completion of the development and refunding the deposit for 
compliance, the following shall be illustrated : 

a. All exterior surfaces of the dwelling must be finish; with consistent and aesthetically pleasing 
materials, and no exterior surface may remain unfinished or uncovered; 

b. The County’s Safety Codes Officer shall acknowledge completion of all required permits and 
inspection and shall verify the Secondary Suite, Accessory – Moved On and associated 
Accessory Building to be suitable for the proposed use(s) and occupancy(ies). Any requirements 
or recommendations from the Engineer with respect to required remedial measures shall be 
met prior to occupancy.  

7. Failure to locate the Dwelling, Moved On onto a permanent foundation within 60 days of its arrival 
onto the lot shall see this approval deemed null and void;  

8. It is the applicant’s responsibility to provide written notification to the Development Authority upon 
completion of the development, as approved herein; 

9. The applicant shall be responsible for payment of any professional costs including legal fees that may 
be incurred by Foothills County with respect to the implementation of this permit;  
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Development Appeal Board 
Development Permit 23D 135 

September 19, 2023 
 

ADVISORY REQUIREMENTS: 
The following requirements are provided by Foothills County to inform the applicant(s) and landowner(s) of 
their necessity. It is the responsibility and liability of the applicant(s) and landowner(s) to ensure adherence 
with these requirements for the life of the development. 

1. Development on the property shall comply with requirements of the Alberta Building, Safety, and 
Fire Codes at all times; 

2. Any new installation(s) of exterior lighting must adhere to the guidelines and technical specifications 
as outlined within the Dark Sky Bylaw; 

3. Average height of the accessory building, from grade to peak, shall not exceed 10.67 metres, which 
is the maximum height permitted within the Country Residential Land Use District; 

4. A minimum of two parking spaces located entirely within the boundaries of the legally title parcel 
shall be available for use by the occupant(s) of the Secondary Suite, Accessory at all times; 

5. It is the landowner’s responsibility to ensure that water servicing and sanitary sewer servicing are 
adequately provide, maintained, and operated, in compliance with all pertinent regulatory 
requirements, for the life of the development;  

6. The landowners are responsible to comply with the requirements of Alberta Health Services, 
including but not limited to the regulatory requirements under the Alberta Health Act, Housing 
Regulation 173/99 and the Minimum Housing and Health Standards (MHHS): 

7. All structures on this parcel are to be used for personal use only and shall not be used in association 
with any business, or for the purpose of storing business related materials. The Secondary Suite, 
Accessory shall not be operated as a tourist home/short-term vacation rental unit, nor shall be used 
for any business related purposes; including Home Based Business or Bed and Breakfast without first 
obtaining all necessary approvals from the Foothills County.  

8. All structures shall be located as to adhere to Municipal setback requirements from the boundaries 
of the legally titled property. No variance for yard setbacks has been considered under this approval; 

9. No topsoil shall be removed from the subject property and natural drainage of the property must be 
maintained. Alterations to natural drainage may proceed only under the authorization of an issued 
development Permit for Lot Grading;  

10. The applicant is wholly responsible for all costs of improvements, remedial works and/or 
maintenance during and after development of the land, and shall maintain the property in 
accordance with the submitted plans and recommendations in order to ensure that adverse impacts 
on area lands are avoided; 

11. The issuance of a development permit by the County does not relieve the landowners of the 
responsibility of complying with all other relevant County bylaws and requirements, nor excuse 
violation of any provincial or federal regulation or act which may affect use of the land; 

12. The landowners indemnify and hold harmless the County against the cost of any claims or actions, or 
awards for loss or damage to the owner, arising from soils being relocated to/on this property; 

 
NOTES: 

1. This is not a Building Permit. Construction practices and standards of construction of any building 
or any structure authorized by the Development Permit, once signed and issued, must be in 
accordance with the Building and Safety Codes Permits. An application must be made for all 
required Building and/or Safety Codes Permits. 

2. This is not a Development Permit. The Development Permit may be signed and issued upon 
completion of all Pre-Release Conditions (if any). Development can not proceed until this permit 
has been signed and issued.  

3. The Development Permit, once signed and issued, shall thereafter be null and void if the 
development or use is abandoned for a period of six months. 

4. The conditions of this Development Permit Decision must be met and adhered to at all times. Fines 
and/or Enforcement action may occur if operating outside of the Subdivision and Development 
Appeal Board Order D##/2023.  
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