
 

PUBLIC HEARINGS AND MEETINGS 
PLANNING AND DEVELOPMENT REPORT TO COUNCIL 

LAND USE AMENDMENT 
November 22, 2023 

 To be heard at: 10:00 AM 

 

EXECUTIVE SUMMARY  
 

Summary of Proposal 

Amendment to the Agricultural District in order to provide the future subdivision of one new 
25.0 +/- acre Agricultural District lot from Plan 9111702, Block 1, PTN: SW 32-22-03-W5M, 
with a 74.09 +/- acre Agricultural District balance parcel remaining. 
 

Location 

The property is located approximately 5.5 kilometres northwest of the Hamlet of Priddis, north 
of Highway 22, directly north of 162nd Avenue, between 272nd Street West and 264th Street 
West. The parcel is also directly adjacent to a 0.49-acre parcel located between the applicant’s 
lands and the road right of way for 162nd Avenue West, which is in title to Alberta Environment 
and Protected Areas. 
 

Access 

Access to both the new lot and the balance are proposed to be provided from the widening of 
the existing approach from a single to a common approach standard, to the satisfaction of the 
County’s public works department. 
 

Pertinent Site Considerations 

The lands consist of a high flat plateau to the west, with a steep valley just east of the existing 
yard site which slopes to low flat terrain along the east boundary.  The property is extensively 
covered in dense spruce and aspen tree cover, outside small sections of open grassland and 
contains an unnamed creek traversing through the northeast corner of the property. 
 

Policy Evaluation 

Reviewed within the terms of the Municipal Development Plan 2010, Growth Management 
Strategy, and the Land Use Bylaw. 
 
 
 
 

APPLICATION INFORMATION 
 LEGAL DESCRIPTION:  

Plan 9111702, Block 1, PTN: SW 32-22-03-W5M 

LANDOWNERS: Nicolas and Lee Misura 

AREA OF SUBJECT LANDS: 99.09 acres 

CURRENT LAND USE: Agricultural District 

PROPOSED LAND USE: Agricultural District 

PROPOSAL: Amendment to the Agricultural District to allow the future subdivision of one 
25.0 +/- acre Agricultural District lot, with a 74.09 +/- acre Agricultural District balance 
parcel. 

DIVISION NO: 4 COUNCILLOR: Suzanne Oel FILE MANAGER: Theresa Chipchase 



 

Reserve Dedication 

Municipal Reserve 
The property currently has a deferred reserve caveat registered on the existing title.  

The Subdivision Approving Authority may wish to consider the following with regards to the 
provision of reserves: 

Pursuant to Section 663(b) of the Municipal Government Act reserves to continue to be 
deferred on the balance parcel, with a deferred reserve caveat also to be registered on the 
proposed 25.0 +/- acre lot. 
 

Referral Considerations 

Referred to required Provincial and Municipal bodies as well as all utilities. 
 

PURPOSE OF APPLICATION 

Bylaw XX/2023 – Council has received an application to further amend the Land Use Bylaw by 
authorizing the amendment to the Agricultural Land Use District land to allow for the future 
subdivision of one 25.0 +/- acre Agricultural District parcel, leaving a 74.09 +/- acre Agricultural 
District balance parcel on Plan 9111702, Block 1; Ptn. SW 32-22-03-W5M. 

BACKGROUND  

1956 – 162nd Avenue West was developed, prior to the construction of Highway 22 as a 
Provincial Right of Way in 1977. The construction of 162nd Avenue West stranded a small 
portion of the NW 29-22-03-W5, north of the new road, and south of the applicant’s property, 
which at some point became entitled to Alberta Environment and Protected Areas. 

 

1972 – land acquired by the Municipality for a 
sixty six foot wide road right of way through the 
applicants parcel which was later cancelled 
 

 

 

 

 

 

 

 

Right of Way  



 

1991 – 99.17 acre first parcel out approved 
along west boundary of the quarter, which is the 
applicant’s parcel today. 
 

 

 

 

 

 

 

 

 

 

 

1999 – One 6.18 acre and one 6.25 acre parcel 
were subdivided from the northern portion of 
the quarter. (Plan 9110083, Block 2, Lot 2), 
which required the development of 5.10 acres 
of internal road as access to the two new lots. 
The new road development also left the 
balance parcel in two parts. A right of way was 
registered over Lot 2 and a portion of the 
balance close to the cul de sac location, in 
order to protect a utility which provides water to 
the two lots and the balance. 

 

 

 

 

2003 – Two additional lots were subdivided 
from the remaining balance on the east side of 
the, west of the developed road.  The two new 
lots are 13.57 acres in size with a balance of 
13.57 acres in two parts.  A PUL was later 
registered over the utility right of way in 2015. 
The existing water utility extended service to 
Lot 5 with Lot 6 drilling a new well.  

 

 

 

 

 

First parcel out of 
quarter section 

Additional 13.57 acre lots 

Additional 6.18 acre 
and 6.25 acre lots 



 

2005 – Access Right of Way registered over 
the most northern lot, north of the internal road, 
providing additional access to the quarter north 
of the subdivision. 

 

 

 

 

 

 

 

2009 – land use amendment application to allow the future subdivision of one 6.15 +/- acre lot 
from the 13.57 acres within Lot 6 was granted first reading by Council.  The application expired 
in February of 2011. 
 

RECENT REFUSAL 
4 

2022 - The most recent application relevant to this proposal, was a request to Council by the 
applicant to consider the future subdivision of one 15.0 +/- acre lot with an 84.17 +/- acre 
balance remaining on the subject lands. The application was refused under the following 
motion: 
 

“Council is of the opinion that the proposed development is beyond the scope of development 
suitable on the subject property and does not adequately address the intent of the Residential 
policy within the MDP2010 with respect to the cumulative effects of the development, the 
suitability of the land for residential purposes, and the need for access by easement.” 

 

The applicant’s site plan and the County’s corresponding aerial imagery are shown below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Access ROW 



 

CURRENT LAND USE 

Subject Parcel 
Agricultural District  
 

Adjacent Lands 
Extensive Country Residential and Residential development to the south and east of the 
application with Agricultural lands present to the direct west and north. 
 

Area Character  
The lands are in close proximity to the Hawks Landing and Rancher’s Hill Area Structure Plans 
and the Priddis Greens Golf Course and development. With Highway access to the Hamlet of 
Priddis and the City of Calgary to the east and Bragg Creek and the Kananaskis to the west. 
 

Existing Development 
Proposed Parcel 
The proposed parcel area is undeveloped. 

 

Balance Parcel 
The balance parcel would include the following structures: 

• 2675 square foot residence 

•   672 square foot attached garage  

•   120 square foot shed 
 

POLICY EVALUATION 

Municipal Development Plan 
Policy 2 and 4 of the Agricultural section of the MDP2010 discourage the subdivision of 
agricultural lands without thoughtful consideration of the impact the proposed use will have on 
the existing agricultural users and the uses surrounding the application. 
 

Land Use Bylaw 
The application, if approved, would meet the lot size restrictions and density provisions as set 
out in Section 12.1.6.2 of the Agricultural District within the municipality’s Land Use Bylaw. 
 

Growth Management Strategy 
The subject parcel is located within the North West District.  The vision for the North West District 
identifies that lands which fall within this District are expected to see minimal to moderate growth 
in the form of Country Residential and Cluster Residential development with careful 
consideration of the potential impacts on wildlife habitat and watershed areas. 
 

CIRCULATION REFERRALS 

REFEREE COMMENTS 

EXTERNAL  

Meota Gas No concerns with the application 

Alberta Environment 
and Protected Areas 

No comments received  

Alberta 
Transportation 

Please see letter from Alberta Transportation attached as part of 

Appendix C, granting a variance to Section 18 of the Subdivision 

and Development Regulations. 



 

 

 

CIRCULATION REFERRALS 

TC Energy Please see letter from TC Energy attached as part of Appendix C, 
with concerns.  

In follow-up to the attached letter, TC Energy also provided the 
following email comments: 

Hi Theresa,  
 

Thank you reaching out to confirm comments on this application. Essentially the 
road crossing will have to be sorted with TC, which is done by applying for 
written consent. TC will have to complete an analysis if there is a requirement to 
upgrade or protect their lines with the additional driveway. Usually, driveways 
are not an issue but there can be specific instances where it is an issue.  
 

In summary the applicant will need to apply for written consent to build their 
driveway across the pipelines. If (unlikely) there is any cost with the protection of 
the lines that entire cost will be placed on the applicant. Once they apply for 
written consent TC will provide an estimate for cost if there is any at all. Hope 
that clears everything up with this application.  
 

Written consent can be applied for with TC Energy through TC’s Canadian Third 
Party Crossing Application Portal at writtenconsent.tcenergy.com or by calling 1-
877-872-5177. This can be sought up to 2 years in advance of construction. 
 

Some other points to make clear are: 

• If pipeline mitigation is required as a result of the crossing, the cost of 
this mitigation will be 100% at the cost of the proponent / landowner. 

• Road crossings shall be designed to cross the pipeline(s) and right of way 
as close to 90° as possible. 

• Early engagement on road construction with TC Energy is required as 
pipeline mitigation could take 3+ years 

 

Thanks again for reaching out to confirm, we look forward to working with you in 
the future.  
Oliver 
 

INTERNAL   

Public Works Public Works has requested the following be completed as condition 
of a subdivision approval: 

The approach is to be upgraded to common approach construction 
standards.  A culvert will be required within the low spot in the 
existing driveway portion. 

 

GIS/Mapping No concerns 

PUBLIC  

Western Wheel November 8th and November 15th, 2023 

Land Owners  

(Half Mile) 

No correspondence received prior to submission of this staff report. 

https://pi-iaqforms.tcenergy.com/Runtime/Runtime/Form/Welcome.Form/


 

SUMMARY 

Bylaw XX/2023 – Council has received an application to further amend the Land Use Bylaw by 
authorizing the amendment to the Agricultural Land Use District land to allow for the future 
subdivision of one 25.0 +/- acre Agricultural District parcel, leaving a 74.09 +/- acre Agricultural 
District balance parcel on Plan 9111702, Block 1; Ptn. SW 32-22-03-W5M. 
 

OPTIONS FOR COUNCIL CONSIDERATION 

OPTION #1 – APPROVAL  

Council may choose to grant 1st reading to the application for amendment to the Agricultural 
Land Use District in order to allow the future subdivision of one 25.0 +/- acre Agricultural 
District parcel, leaving a 74.09 +/- acre Agricultural District balance parcel on Plan 9111702, 
Block 1; Ptn. SW 32-22-03-W5M for the following reasons: 
 

In their consideration of the criteria noted in Agriculture Policy 4 of the MDP2010, Council is of 
the opinion that fragmentation of the subject lands would not be detrimental to the agricultural 
nature of the area. Further the application falls within the density provisions and lot size 
restrictions of the Agricultural District of Land Use Bylaw 60/2014. 
 

Council may choose to impose the following suggested conditions: 
Recommended Conditions for Option #1: 

1. Applicant to fully execute and comply with all requirements as outlined within a Development 
Agreement for the purposes of payment of the community sustainability fee and any other 
necessary municipal and on-site improvements as required by Council and/or the Public 
Works department; 
 

2. Proof of adequate water supply is to be provided in accordance with the Provincial Water 
Act, to the satisfaction of the County; 

 

3. Final amendment application fees to be submitted; 

4. Submission of an executed subdivision application and the necessary fees. 
 
 

OPTION #2 - REFUSAL  

Council may choose to refuse the application for amendment to the Agricultural Land Use 
District in order to allow the future subdivision of one 25.0 +/- acre Agricultural District parcel, 
leaving a 74.09 +/- acre Agricultural District balance parcel on Plan 9111702, Block 1; Ptn. SW 
32-22-03-W5M for the following reasons: 
 

In consideration of the criteria noted within the Agricultural section of the MDP2010, Council 
did not find sufficient merit in the proposal to consider removing the subject lands from the 
Agricultural District. 
 

 

APPENDICES 

APPENDIX A: MAP SET: 
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APPENDIX A: HALF MILE MAP – LAND USE  
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APPENDIX A: HALF MILE MAP – LOT SIZES  
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APPENDIX A: SITE PLAN  
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APPENDIX B: PROPOSED BYLAW  

 

BYLAW XX/2023 
 

BEING A BYLAW OF FOOTHILLS COUNTY TO AUTHORIZE AN AMENDMENT TO THE 
LAND USE BYLAW NO. 60/2014 AS AMENDED 

 
WHEREAS pursuant to the provisions of the Municipal Government Act, Chapter M-26 Revised 
Statutes of Alberta 2000, and amendments thereto, the Council of Foothills County in the 
Province of Alberta, has adopted Land Use Bylaw No. 60/2014 and amendments thereto; 
 
AND WHEREAS the Council has received an application to further amend the Land Use Bylaw 
by authorizing the amendment to the Agricultural Land Use District to allow for the future 
subdivision of one 25.0 +/- acre Agricultural District parcel, leaving a 74.09 +/- acre Agricultural 
District balance parcel on Plan 9111702, Block 1; Ptn. SW 32-22-03 W5M.   
 

NOW THEREFORE THE COUNCIL ENACTS AS FOLLOWS: 
 

1. Under SECTION 12.0.0, AGRICULTURAL DISTRICT, the following shall be added 
under Part 8 Bylaw Amendments:  
 
Plan 9111702, Block 1; Ptn. SW 32-22-03 W5M within which shall allow for the 
future subdivision of one new 25.0 +/- acre Agricultural District parcel, with an 
approximate 74.09 +/- acre Agricultural District balance parcel.  
 

2. This Bylaw shall have effect on the date of its third reading and upon being signed. 
 

         FIRST READING:  
  

         ___________________________ 
   Reeve 

 
  ___________________________  

         CAO 
 

         SECOND READING:  
 
  ___________________________  
  Reeve 
 
  ___________________________  

         CAO 
                                                             

         THIRD READING:  
 

  ___________________________  
  Reeve 
 
  ___________________________  

         CAO 

 
 
PASSED IN OPEN COUNCIL assembled at the Town of High River in the Province of Alberta this         
day of                     20    . 



 

APPENDIX C: EXTERNAL CIRCULATION RESPONSES – TC ENERGY AND ATEC 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 



 

 


