
 

SUBDIVISION APPROVING AUTHORITY ITEM 
PLANNING AND DEVELOPMENT REPORT TO COUNCIL 

SUBDIVISION APPLICATION 
October 2, 2024 

REQUEST FOR SUBDIVISION APPROVAL 

APPLICATION INFORMATION FILE NO. F2103-06NE 

 

 

LEGAL DESCRIPTION: NE 06-21-03 W5M 

LANDOWNER: Delaine Fisher 

AGENT: Jeff Badke of Badke Consulting Ltd. 

AREA OF SUBJECT LANDS: 155.11 acres 

CURRENT LAND USE: Agricultural District 

PROPOSAL: Subdivision to create one 29.76 +/- acre Agricultural District first parcel out from 
the 155.11-acre quarter section, leaving +/- 120.21 acre Agricultural District balance. 
 

PLEASE NOTE:  

A land use application to support this proposal was refused on May 10, 2023, the details of 
that motion are listed below within the “Background” section of this staff report. 

The applicant is now requesting the Subdivision Approving Authority to provide a decision on 
the enclosed subdivision application, in order to appeal a potential refusal decision to the 
Land and Property Rights Tribunal.  

LOCATION: The subject parcel is located directly south of Highway 549, approximately 800 
meters east of 288th Street West and approximately 4 kilometers west of the Hamlet of 
Millarville.   

DIVISION NO: 3 COUNCILLOR: Barb Castell 

FILE MANAGER:  Brittany Smith  

PURPOSE OF REQUEST:  

Request of the Subdivision Approving Authority to consider the subdivision application which 
proposes the creation of one 29.76 +/- acre Agricultural District parcel from NE 06-21-03 W5M, 
leaving a 120.21 +/- acre Agricultural District balance parcel.   

BACKGROUND:   
 

June 22nd, 2022, a Public Hearing took place regarding a land use amendment application to 
create one 31.26 +/- acre Agricultural District from the 155.11-acre Agricultural District parcel, 
leaving +/- 123.85-acre Agricultural District balance. At this time Council postponed their decision 
to allow administration time to obtain additional information regarding easement access, road 
allowance, and road access.  

 
July 13th, 2022, administration provided Council with the additional information regarding 
easement access, road allowance, and road access. Upon review of this information, Council 
postponed their decision a second time and requested the applicant provide a revised site plan 
illustrating access to the highway from the balance parcel via a panhandle on either the east or 
west side of the parcel. In addition, Council requested information regarding the developability 



 

of the panhandle and suitability of the proposed approach location to meet Alberta 
Transportation requirements. 

 

May 10th, 2023, the agent submitted a revised site plan and accompanying letter addressed to 
Council as well as a supporting technical memorandum to address the requirements noted in 
Council’s July 13th, 2022 postponement motion. The submission was reviewed by both the Public 
Works department and Alberta Transportation and Economic Corridors and they had no 
concerns.  
 

Council refused the application for an amendment to the Agricultural District land use rules to 
allow for the future subdivision of one new 29.76 +/- acre Agricultural District parcel, leaving a 
120.21 +/- acre Agricultural District balance for the following reasons: 

In consideration of Policy 2 of the Agriculture section of the MDP2010, Council did not find 
sufficient merit in the proposal to consider removing the subject lands from the Agricultural Land 
Use District. In addition, Council is not supportive of the proposed access and feels that the 
application is contrary to MDP agriculture policy regarding access and the County’s Land Use 
Bylaw Sec 9.1 regarding access to the proposed balance parcel. 

SITE CONSIDERATIONS: 
 

Physiography: 

The proposed +/- 29.76-acre parcel is relatively flat with some rolling topography around the 
proposed south property line adjacent to the creek and has flat to rolling terrain throughout 
consisting mostly of grassland. 

The balance 120.21-acre parcel has substantial elevation change moving from north to south. 
The proposed north property line adjacent to the creek is the lowest point and the highest point 
of the parcel is located along the south property line. South of the creek there is a distinct 
incline of approximately 30 metres or 98 feet in elevation change. This elevation change 
occurs over approximately 100 metres moving south from the creek through an existing 
driveway leading to an existing dwelling and oversized garage/shop. 
 

Existing Development: 

The proposed +/- 29.76-acre has an existing dwelling, four sheds, garage, a Quonset, an open 
agricultural building, along with a water well and septic system. One of the existing sheds does 
not appear to meet the required front yard setback. However, this structure is considered a non-
conforming structure. The structure is approximately 65 metres from the centerline of Highway 
549W when it should be located 70 metres from the centerline.  

The balance 120.21-acre parcel has an existing dwelling, a garage/shop, along with a water well 
and septic system. 

  



 

ACCESS: 
 

CURRENT ACCESS: 
 

Proposed Parcel (shown shaded in 
yellow): 
 

Most westerly existing approach off of 
Highway 549 will provide access to the 
proposed +/- 29.76 acre parcel. The 
location of this approach is shown by the 
yellow star. 
  

Most easterly existing approach off of 
Highway 549 is to be fenced off. The 
location of this approach is shown by the 
red star. 
 

Balance Parcel (shown shaded in 
purple): 
 

Existing approach from Highway 549 
via a shared private driveway with a 
bridge crossing over Fisher Creek will 
provide access to the proposed 
balance parcel. Approach location 
shown by the orange star and existing 
driveway shown by the dotted black lines. 
 

The approach and shared private 
driveway also provides access to 2 
other properties via 3 access 
easement agreements. The access 
easement area is identified under 
access right-of-way plan 9910461 and 
is shown shaded in orange.  
 

A comprehensive review of the easement agreements was completed by the landowner’s legal 
counsel and because of their comments, the landowner would be willing to obtain a new access 
easement agreement that ensures adequate protection of the current access for the balance 
lands.  
 
FUTURE ACCESS: 
 

Proposed Parcel: No changes proposed from what is outlined above for current access. 
 

Balance Parcel: Should future issues arise regarding the current access by way of easement, 
the site plan also illustrates the following potential future access to the balance lands that would 
not require any easements: 
 

• The northwest portion of the subject quarter section that lies north of Fisher Creek and 
adjacent to Highway 549 is proposed to be maintained within the proposed boundaries 
for the balance parcel. This area is approximately 1.48 acres and is shown shaded and outlined 
in purple. 

• A future approach location from Highway 549 to the lands described in point 1 has been 
identified on the site plan. Possible future approach location is shown by the purple star. 

 



 

• An analysis was conducted by the agent and confirmed that the existing topography is 
suitable for the construction of the future approach and a new private driveway with a new 
bridge crossing at the westerly side of the proposed balance. The approximate future 
driveway location is shown by the solid black lines. 

• No concerns were noted by the County’s Public Works department. 
 

ALBERTA TRANSPORTATION COMMENTS REGARDING ACCESS:  
 
Alberta Transportation has advised that dedication of a service road running from the northwest 
corner of the existing quarter section, south to the proposed new property line dividing the 
proposed north and south parcels shall be required. The width of this service road shall be to an 
acceptable municipal standard. 
 
Public Works has advised the width of the service road requirement to be 30m.   
 
Please note: Full circulation response from Alberta Transportation and Economic Corridors has 
been provided in Appendix B of this staff report. 

MUNICIPAL RESERVE: 

Section 663(a) of the Municipal Government Act and the County’s Municipal Reserve Policy, set 
out that reserves are not required to be provided when one lot is to be created from a quarter 
section. 

REFERRAL CIRCUALTION:   

CIRCULATION REFERRALS 

REFEREE COMMENTS 

INTERNAL  

Public Works Public Works expressed no comments or concerns 

Rural Addressing If alternate approach is created in future, this could lead to address 
changes for the balance parcel. 

EXTERNAL  

Alberta Transportation 
& Economic Corridors 

• Requirements of Section 18 are met, no variance is required.  

• Requirements of Section 19 are not met. To ensure future 
access management requirements are met a service road is 
required. Pursuant to Section 20(1) of the Regulation, 
Transportation and Economic Corridors does not grant 
approval fro the subdivsiion authority to vary the 
requirements of Section 19 of the Regulation, and will accept 
service road dedication as described below: 

- The proponent is advised that the ATEC shall require 
the dedication of a service road running from the 
northwest corner of the existing quarter section, south 
to the proposed new property line dividing the 
proposed north and south parcels. The width of this 
service road shall be to an acceptable municipal 
standard (30m as per Public Works). 



 

CIRCULATION REFERRALS 

• ATEC provides the following additional comments: 
- The easternmost access to Highway 549 from 

northernmost proposed parcel shall be removed at 
time of subdivision. 

Telus No concerns with proposed activities 

Atco Gas No Objection – existing Utility Right of Way 

Atco Pipelines No Objections 

PUBLIC  

Landowners (adjacent) No Submissions  

POLICY EVALUATION 

The application has been reviewed within the terms of the South Saskatchewan Regional Plan 
(SSRP), the Municipal Development Plan (MDP2010), and Land Use Bylaw 60/2014.  
 
This proposal is not aligned with the policy direction within the South Saskatchewan Regional 
Plan (SSRP). The most relevant policy sections of the SSRP are related to the Efficient Use of 
Land and Economy sections with respect to reducing the fragmentation of agricultural lands 
and the efficient use of land section with respect to utilizing the minimum amount of land 
necessary for new development and reducing the conversion of land for other uses. 
 
Policy 2 of the Agricultural Section of the MDP2010 states the MD supports maintaining the 
integrity of the agricultural land base and discourages the fragmentation of agricultural land, 
including the subdivision of land into smaller agricultural parcels. 
 
Policy 5.3 of the Agricultural Section of the MDP2010 states the parcel should have year-round 
physical and legal access to a developed MD roadway. 
 
Section 9.1.1 of the County’s Land Use Bylaw 60/2014 states that all newly created parcels 
must have a direct legal, physical access. Further, Section 9.1.5 states an easement 
agreement or easement does not constitute legal access unless a future road dedication or 
utility right of way has been registered over the easement area and the County has become a 
party to the easement to ensure that it cannot be removed without Council resolution. 

REQUEST OF THE SUBDIVISION APPROVING AUTHORITY: 

The Subdivision Approving Authority is respectfully requested to provide a decision with regards 
to the application for subdivision of one new 29.76 +/- acre Agricultural District parcel from NE 
06-21-28 W4M, leaving a 120.21 +/- acre Agricultural District balance parcel.  

Please note: there is no Land Use approval in place for this application. 

Staff has provided the following option for the Subdivision Approving Authority to consider: 

SUBDIVISION REFUSAL 

The Subdivision Approving Authority may choose to refuse the subdivision of one 29.76 +/- acre 
Agricultural District parcel from Ptn. NE 06-21-28 W4M, leaving a 120.21 +/- acre Agricultural 
District balance parcel for the following reasons: 

In consideration of Policy 2 of the Agriculture section of the MDP2010, Council did not find 
sufficient merit in the proposal to consider removing the subject lands from the Agricultural Land 



 

Use District. In addition, Council is not supportive of the proposed access and feels that the 
application is contrary to MDP2010 Agriculture Policy 5.3 and Section 9.1 of the County’s Land 
Use Bylaw 60/2014 regarding access to the proposed parcel. 

Further, the application for amendment to the Agricultural Land Use District for NE 06-21-03 
W5M to allow for the future subdivision of one 29.76 +/- acre Agricultural District parcel was 
refused by Council on May 10, 2023, and therefore the proposed subdivision does not comply 
with Land Use Bylaw 60/2014. 
 

APPENDICES: 

APPENDIX A: MAP SET 
LOCATION MAP 
SITE PLAN  
ORTHO PHOTO 
 
APPENDIX B: 
ALBERTA TRANSPORTATION CIRCULATION RESPONSE 
 

ALBERTA TRANSPORTATION MAP RE: SERVICE ROAD LOCATION 
 

 
APPENDIX C: 
COVER LETTER AND TECHNICAL MEMO PROVIDED BY AGENT 
  



 

 
APPENDIX A: LOCATION MAP 

 
 
  

Subject Parcel 



 

APPENDIX A:  SITE PLAN – (preferred access - orange star)  

 

 
  



 

APPENDIX A:  SITE PLAN (optional access, if issues with existing easement arise - 
purple star)  

 

  



 

APPENDIX A:  ORTHO PHOTO 

 

  
 
 
 
 
 
 
 
 



 

APPENDIX B:  ALBERTA TRANSPORTATION & ECONOMIC CORRIDORS CIRCULATION 
RESPONSE 

 
  



 

  



 

APPENDIX B:  ALBERTA TRANSPORTATION MAP RE: SERVICE ROAD LOCATION  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
APPENDIX C:  COVER LETTER & TECHNICAL MEMORANDUM PROVIDED BY AGENT 

 

 



 

 

 
  



 

 
  



 

  



 

 
  



 

 
  



 

 



 

 


